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TERMS OF REFERENCE FOR INQUIRY INTO PASSENGER RAIL 

AGENCY OF SOUTH AFRICA (PRASA) 

 

A. BACKGOUND 

 

PRASA, as the implementing arm of the National Department of Transport, 

the sole shareholder, is primarily focused on the mandate contained in the 

Legal Succession Act of South African Transport Services (SATS) Act of 

1989, as amended in November 2008. 

 

The main objective and main business of PRASA is to: 

- Ensure that, at the request of the Department of Transport, rail 

commuter services are provided within, to and from the Republic in the 

public interest, and 

- Provide, in accordance with the Department of Transport, for long haul 

passenger rail and bus services within, to and from the Republic in 

terms of the principles set out in section 4 of the National Land 

Transport Transition Act, 2000 (Act No. 22 of 2000) 

The second objective and secondary business of PRASA is that: 

- PRASA shall generate income from the exploitation of assets acquired 

by it, which include real estate and property portfolio. 

  

A further requirement is that, in carrying out its objectives and business, 

PRASA shall have due regard for key Government, social, economic and 

transport imperatives and policy objectives. 

 

As a public entity, Government initiatives remain a strategy driver for PRASA. 

This is manifested through legislation, government policies and strategies, 

such as: 
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- The National Land Transport Act, 2009 (Act No. 5 of 2009) as 

government’s transport policy driver as well as the Public Transport 

Strategy and Green paper on Rail. 

- National Railway Safety Regulator Act, 2002 (Act No. 16 of 2002), as 

amended in 2008. 

- Labour Relations Act, 1995 (Act No. 66 of 1995), Employment Equity 

Act, 1998 (Act No.5 of 1998) and Basic Conditions of Employment Act, 

1997 (Act No. 75 of 1997).  

- National Development Plan as the platform for 2014/15 – 2016/17 

Platform. 

 

PRASA was established in terms of Section 22 of the Legal Succession to the 

South African Transport Services Act of 1989 as amended in 2008. It is a 

public entity wholly-owned by Government and report to the Minister of 

Transport. The 

legal mandate directs PRASA to deliver commuter rail services in the 

Metropolitan areas of South Africa, long-distance (inter-city) rail and bus 

services within, to and from the borders of the Republic of South Africa. This 

mandate is implemented in consultation with and under the guidance of the 

Minister of Transport.  

 

The Legal Succession Act does not make adequate provision for the 

Separation of Assets between PRASA and Transnet as a result of the transfer 

of Metrorail, Shosholoza Meyl and Autopax e.g. transfer of some stations, 

CTCs, bus depots and other related properties that are necessary for the 

operation of the business. Negotiations with Transnet shall continue to ensure 

the required assets are transferred to PRASA and vice versa. 

 

PRASA is listed under the Public Finance Management Act, 1999 (No.1 of 

1999( (PFMA) under Schedule 3 Part B: National Government Business 

Enterprises. 

 

 



3 
 

B. RULES OF THE NATIONAL ASSEMBLY  

National Assembly Rule 227(1)(b)(iv) states that a portfolio committee must 

maintain oversight over, inter alia, any other body or institution in respect of 

which oversight is assigned to it.  

 

Assembly Rule 227(1)(c) further states that a portfolio committee, may, inter 

alia: "monitor, investigate, enquire into and make recommendations 

concerning any such executive organ of state (falling within its mandate) 

including the legislative programme, budget, rationalization, restructuring, 

functioning, organization, structure, staff and policies of such organ of state. In 

this regard, the rules empower the Portfolio Committee on Transport to initiate 

an enquiry into PRASA. 

 

C. THE INQUIRY 

 

1. The Portfolio Committee on Transport held a meeting with the PRASA 

Board on 13 February 2018 to receive a briefing on the following: 

a) Meeting with #UniteBehind on an emergency safety plan at 

Metrorail and civil society bodies- commuters voice; 

b) Discussion with (PRASA), including Metrorail, the Railway Safety 

Regulator (RSR) and the Department of Transport on commuter 

operations and safety. 

 

2. Following numerous previous engagements with PRASA where the 

entire Board was absent from the meeting despite the invitation having 

pbeen sent from the Committee Secretary well in time and to the 

relevant departmental liaison officers, the earliest such occurrence being 

the meeting of 6 February 2018, the Committee registered its frustration 

with the apparent disregard and disrespect shown by the Board towards 

the Portfolio Committee on Transport regarding the latter’s oversight 

responsibilities. 

3. The Committee also noted at the meeting that there were numerous 

requests for documentation and responses to questions and 
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recommendations made by the Committee, the Public Protector Report 

(Derailed) and the Auditor-General, ranging from engagements with 

PRASA from 2014 up to date, that have still not been responded to or 

supplied to the Committee as requested by the various deadlines set. 

(See attached Report by the Committee on engagements with PRASA, 

as well as the Public Protector Report titled “Derailed”) 

4. After receiving documentation- and civil society engagement 

(stakeholders ) regarding allegations of poor corporate governance by 

the Board, as well as the executive management, as well as recent 

allegations made in the media of State Capture at the entity, the 

Committee agreed that there are serious challenges with the current 

(and past) Board(s) as well as the executive of PRASA Cres that need 

urgent intervention. (See attached presentation and documentation 

supplied by #UniteBehind, as well as articles on State Capture 

allegations) 

5. During a Committee meeting held on 20 February 2018, the Committee 

noted with concern various allegations of interference, irregular 

conclusion of agreements with labour and mismanagement by the 

National Executive of PRASA in the operations and management of 

Regional Offices were made by the Western Cape Regional Head of 

Metrorail, Mr R Walker. Allegations were also made that this 

interference, irregular conclusion of agreements with labour and 

mismanagement had a direct impact on the inability to provide sufficient 

services to the commuters making use of Metrorail in the region. (See 

attached documents provided by Mr R Walker) 

6. The Committee consequently unanimously resolved on 20 February 

2018 to institute an inquiry in line with the mandate of Parliament as 

articulated in section 56 of the Constitution and rule 167 of the National 

Assembly. 

 

D. TERMS OF REFERENCE 

1. The inquiry will investigate governance, procurement and the financial 

sustainability of PRASA. The inquiry will look into amongst others: 
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PRASA 

i. Appointment of permanent Board members and executive 

management 

ii. Alleged procurement irregularities as indicated in the Public Protector 

Report (Derailed), as well as allegations made of procurement 

irregularities with regard to the Modernisation, as well as Rolling Stock 

Projects dating back to 2012 

iii. Allegations of impropriety regarding PRASA’s current Acting Group 

CEO, as well as past Group CEOs dating back to 2012 

iv. Financial stability of PRASA 

v. Allegations of interference, irregular conclusion of agreements with 

labour and mismanagement by the National Executive of PRASA in the 

operations and management of Regional Offices 

vi. Review the role of Department of Transport inaccordance with section 

38 of PFMA  

vii. Consider Werksman appointment process and scope legality. 

viii. Any other related matters. 

 

 

(a) The findings and recommendations of the Committee inquiry must 

address and set out mechanism that can be employed to- 

i. Guarantee fiscal stability; 

ii. Address governance and ethics challenges;  

iii. Market-related remuneration levels; 

iv. Ensure suitable job classification linked to remuneration; 

v. Determination of executive appointments and remuneration. 

 

2. The Committee inquiry must assess compliance into the following 

legislation- 

a. Public Finance Management Act, 1999 

b. Legal Succession to the South African Transport Services Act, 1989 

as amended in 2008 
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c. Companies Act, 2008 

d. Any appropriate Act applicable to the inquiry 

 

3. The terms of reference may be amended at any time by the Committee 

members. 

 

E. PROCEDURE   

 

1. Before proceeding with the inquiry, the Committee should firstly agree 

on, amongst others – 

(a) the terms of reference for the inquiry;  

(b) the form the inquiry should take; 

(c) consideration of relevance to the investigation of existing 

documentation and/or reports submitted to the Committee; 

(d) whether the Committee will call witnesses, if so, which witnesses; 

(e) the form which representations by the Board and any other person 

should take in order to comply with the principle of natural justice. 

2. The Committee is to determine the program for the investigation which 

would also allow for progress reports to be made periodically during the 

course of the investigation (if possible, these progress reports may 

provide for action items prior to the finalization of the investigation in 

instances where they would not adversely affect the outcome of the 

investigation). The Portfolio Committee as far as possible should 

conclude its investigation within 120 Days. 

 

3. After deliberating on the issues, but before the Committee report on its 

findings is published, the affected persons could be given a further 

opportunity to make representations on the Committee’s findings. The 

Committee would then consider the representations and adopt a report 

on the inquiry for consideration by the House. 

 

 

 


